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education and results from such pro-
posals. 

(b) Research misconduct does not in-
clude honest error or differences of 
opinion. 

§ 689.2 General policies and respon-
sibilities. 

(a) NSF will take appropriate action 
against individuals or institutions 
upon a finding that research mis-
conduct has occurred. Possible actions 
are described in § 689.3. NSF may also 
take interim action during an inves-
tigation, as described in § 689.8. 

(b) NSF will find research mis-
conduct only after careful inquiry and 
investigation by an awardee institu-
tion, by another Federal agency, or by 
NSF. An ‘‘inquiry’’ consists of prelimi-
nary information-gathering and pre-
liminary fact-finding to determine 
whether an allegation or apparent in-
stance of research misconduct has sub-
stance and if an investigation is war-
ranted. An investigation must be un-
dertaken if the inquiry determines the 
allegation or apparent instance of re-
search misconduct has substance. An 
‘‘investigation’’ is a formal develop-
ment, examination and evaluation of a 
factual record to determine whether re-
search misconduct has taken place, to 
assess its extent and consequences, and 
to evaluate appropriate action. 

(c) A finding of research misconduct 
requires that— 

(1) There be a significant departure 
from accepted practices of the relevant 
research community; and 

(2) The research misconduct be com-
mitted intentionally, or knowingly, or 
recklessly; and 

(3) The allegation be proven by a pre-
ponderance of evidence. 

(d) Before NSF makes any final find-
ing of research misconduct or takes 
any final action on such a finding, NSF 
will normally afford the accused indi-
vidual or institution notice, a chance 
to provide comments and rebuttal, and 
a chance to appeal. In structuring pro-
cedures in individual cases, NSF may 
take into account procedures already 
followed by other entities inves-
tigating or adjudicating the same alle-
gation of research misconduct. 

(e) Debarment or suspension for re-
search misconduct will be imposed 

only after further procedures described 
in applicable debarment and suspen-
sion regulations, as described in §§ 689.8 
and 689.9, respectively. Severe research 
misconduct, as established under the 
regulations in this part, is an inde-
pendent cause for debarment or suspen-
sion under the procedures established 
by the debarment and suspension regu-
lations. 

(f) The Office of Inspector General 
(OIG) oversees investigations of re-
search misconduct and conducts any 
NSF inquiries and investigations into 
suspected or alleged research mis-
conduct. 

(g) The Deputy Director adjudicates 
research misconduct proceedings and 
the Director decides appeals. 

(h) Investigative and adjudicative re-
search misconduct records maintained 
by the agency are exempt from public 
disclosure under the Freedom of Infor-
mation Act (5 U.S.C. 552) and the Pri-
vacy Act (5 U.S.C. 552a) to the extent 
permitted by law and regulation. 

§ 689.3 Actions. 

(a) Possible final actions listed in 
this paragraph (a) for guidance range 
from minimal restrictions (Group I) to 
the most severe and restrictive (Group 
III). They are not exhaustive and do 
not include possible criminal sanc-
tions. 

(1) Group I actions. (i) Send a letter of 
reprimand to the individual or institu-
tion. 

(ii) Require as a condition of an 
award that for a specified period an in-
dividual or institution obtain special 
prior approval of particular activities 
from NSF. 

(iii) Require for a specified period 
that an institutional official other 
than those guilty of misconduct certify 
the accuracy of reports generated 
under an award or provide assurance of 
compliance with particular policies, 
regulations, guidelines, or special 
terms and conditions. 

(2) Group II actions. (i) Totally or par-
tially suspend an active award, or re-
strict for a specified period designated 
activities or expenditures under an ac-
tive award. 

(ii) Require for a specified period spe-
cial reviews of all requests for funding 
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from an affected individual or institu-
tion to ensure that steps have been 
taken to prevent repetition of the mis-
conduct. 

(iii) Require a correction to the re-
search record. 

(3) Group III actions. (i) Terminate an 
active award. 

(ii) Prohibit participation of an indi-
vidual as an NSF reviewer, advisor, or 
consultant for a specified period. 

(iii) Debar or suspend an individual 
or institution from participation in 
Federal programs for a specified period 
after further proceedings under appli-
cable regulations. 

(b) In deciding what final actions are 
appropriate when misconduct is found, 
NSF officials should consider: 

(1) How serious the misconduct was; 
(2) The degree to which the mis-

conduct was knowing, intentional, or 
reckless; 

(3) Whether it was an isolated event 
or part of a pattern; 

(4) Whether it had a significant im-
pact on the research record, research 
subjects, other researchers, institu-
tions or the public welfare; and 

(5) Other relevant circumstances. 
(c) Interim actions may include, but 

are not limited to: 
(1) Totally or partially suspending an 

existing award; 
(2) Suspending eligibility for Federal 

awards in accordance with debarment- 
and-suspension regulations; 

(3) Proscribing or restricting par-
ticular research activities, as, for ex-
ample, to protect human or animal 
subjects; 

(4) Requiring special certifications, 
assurances, or other, administrative 
arrangements to ensure compliance 
with applicable regulations or terms of 
the award; 

(5) Requiring more prior approvals by 
NSF; 

(6) Deferring funding action on con-
tinuing grant increments; 

(7) Deferring a pending award; 
(8) Restricting or suspending partici-

pation as an NSF reviewer, advisor, or 
consultant. 

(d) For those cases governed by the 
debarment and suspension regulations, 
the standards of proof contained in the 
debarment and suspension regulations 
shall control. Otherwise, NSF will take 

no final action under this section with-
out a finding of misconduct supported 
by a preponderance of the relevant evi-
dence. 

§ 689.4 Role of awardee institutions. 
(a) Awardee institutions bear pri-

mary responsibility for prevention and 
detection of research misconduct and 
for the inquiry, investigation, and ad-
judication of alleged research mis-
conduct. In most instances, NSF will 
rely on awardee institutions to 
promptly: 

(1) Initiate an inquiry into any sus-
pected or alleged research misconduct; 

(2) Conduct a subsequent investiga-
tion, if warranted; 

(3) Take action necessary to ensure 
the integrity of research, the rights 
and interests of research subjects and 
the public, and the observance of legal 
requirements or responsibilities; and 

(4) Provide appropriate safeguards for 
subjects of allegations as well as in-
formants. 

(b) If an institution wishes NSF to 
defer independent inquiry or investiga-
tion, it should: 

(1) Complete any inquiry and decide 
whether an investigation is warranted 
within 90 days. If completion of an in-
quiry is delayed, but the institution 
wishes NSF deferral to continue, NSF 
may require submission of periodic sta-
tus reports. 

(2) Inform OIG immediately if an ini-
tial inquiry supports a formal inves-
tigation. 

(3) Keep OIG informed during such an 
investigation. 

(4) Complete any investigation and 
reach a disposition within 180 days. If 
completion of an investigation is de-
layed, but the institution wishes NSF 
deferral to continue, NSF may require 
submission of periodic status reports. 

(5) Provide OIG with the final report 
from any investigation. 

(c) NSF expects institutions to 
promptly notify OIG should the insti-
tution become aware during an inquiry 
or investigation that: 

(1) Public health or safety is at risk; 
(2) NSF’s resources, reputation, or 

other interests need protecting; 
(3) There is reasonable indication of 

possible violations of civil or criminal 
law; 

VerDate Mar<15>2010 10:17 Nov 19, 2012 Jkt 226194 PO 00000 Frm 00254 Fmt 8010 Sfmt 8010 Q:\45\45V3.TXT ofr150 PsN: PC150


		Superintendent of Documents
	2012-12-03T15:44:21-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




